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(7) The State member bank received
a composite CAMEL rating of ‘‘1’’ or
‘‘2’’ under the Uniform Financial Insti-
tutions Rating System as of its most
recent examination and an overall rat-
ing of at least ‘‘satisfactory’’ as of its
most recent consumer compliance ex-
amination; and

(8) The State member bank is not
subject to any written agreement,
cease and desist order, capital direc-
tive, prompt corrective action direc-
tive, or memorandum of understanding
issued by the Board or a Federal Re-
serve Bank.

(c) Notice. Not more than 30 days
after making an investment under
paragraph (b) of this section, the State
member bank shall advise its Federal
Reserve Bank of the investment, in-
cluding the amount of the investment
and the identity of the entity in which
the investment is made.

(d) Investments requiring Board ap-
proval. (1) With prior Board approval, a
State member bank may make public
welfare investments under paragraph
23 of section 9 of the Federal Reserve
Act (12 U.S.C. 338a), other than those
specified in paragraph (b) of this sec-
tion.

(2) Requests for approval under this
paragraph should include, at a mini-
mum, the amount of the proposed in-
vestment, a description of the entity in
which the investment is to be made, an
explanation of why the investment is a
public welfare investment under para-
graph 23 of section 9 of the Federal Re-
serve Act (12 U.S.C. 338a), a description
of the State member bank’s potential
liability under the proposed invest-
ment, the amount of the State member
bank’s aggregate outstanding public
welfare investments under paragraph
23 of section 9 of the Federal Reserve
Act, and the amount of the State mem-
ber bank’s capital stock and surplus as
defined in 12 CFR 250.162.

(3) The Board will act on a request
under this paragraph within 60 cal-
endar days after receipt of a request
that meets the requirements of para-
graph (d)(2) of this section, unless the
Board notifies the requesting State
member bank that a longer time period
will be required.

(e) Divestiture of investments. A State
member bank shall divest itself of an
investment made under paragraph (b),
(d) or (f) of this section to the extent
that the investment exceeds the scope
of, or ceases to meet, the requirements
of paragraphs (b)(1) through (b)(5), or
paragraph (d) of this section. The di-
vestiture shall be made in the manner
specified in 12 CFR 225.140, Regulation
Y, for interests acquired by a lending
subsidiary of a bank holding company
or the bank holding company itself in
satisfaction of a debt previously con-
tracted.

(f) Preexisting investments. (1) For on-
going investments made prior to Janu-
ary 9, 1995 that are covered by para-
graph (b) of this section, a State mem-
ber bank shall notify its Federal Re-
serve Bank of the investment not more
than sixty days after January 9, 1995.

(2) For other ongoing investments
made prior to January 9, 1995, a State
member bank shall request Board ap-
proval not more than one year after
January 9, 1995.

[Reg. H, 59 FR 63711, Dec. 9, 1994]

§ 208.22 Investment in bank premises.

(a) Under Section 24A of the Federal
Reserve Act, state member bank in-
vestments in bank premises or in the
stock, bonds, debentures, or other such
obligations of any corporation holding
the premises of the bank, and loans on
the security of the stock of such cor-
poration, do not require the approval of
the Board if the aggregate of all such
investments and loans, together with
the indebtedness incurred by any such
corporation that is an affiliate of the
bank (as defined in section 2 of the
Banking Act of 1933, as amended, 12
U.S.C. 221a):

(1) Does not exceed the capital stock
account of the bank; or

(2) Does not exceed 50 percent of the
bank’s Tier 1 capital and the bank:

(i) Is well capitalized as defined in
§ 208.33(b)(1) of this part;

(ii) Received a composite CAMEL
rating of ‘‘1’’ or ‘‘2’’ as of its most re-
cent examination by the relevant Fed-
eral Reserve Bank or state regulatory
authority; and
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(iii) Is not subject to any written
agreement, cease and desist order, cap-
ital directive, or prompt corrective ac-
tion directive issued by the Board or a
Federal Reserve Bank.

[Reg. H, 59 FR 28761, June 3, 1994]

§ 208.23 Loans in areas having special
flood hazards.

(a) Purpose and scope—(1) Purpose.
The purpose of this section is to imple-
ment the requirements of the National
Flood Insurance Act of 1968 and the
Flood Disaster Protection Act of 1973,
as amended (42 U.S.C. 4001–4129).

(2) Scope. This section, except for
paragraphs (f) and (h) of this section,
applies to loans secured by buildings or
mobile homes located or to be located
in areas determined by the Director of
the Federal Emergency Management
Agency to have special flood hazards.
Paragraphs (f) and (h) of this section
apply to loans secured by buildings or
mobile homes, regardless of location.

(b) Definitions. (1) Act means the Na-
tional Flood Insurance Act of 1968, as
amended (42 U.S.C. 4001–4129).

(2) Building means a walled and
roofed structure, other than a gas or
liquid storage tank, that is principally
above ground and affixed to a perma-
nent site, and a walled and roofed
structure while in the course of con-
struction, alteration, or repair.

(3) Community means a State or a po-
litical subdivision of a State that has
zoning and building code jurisdiction
over a particular area having special
flood hazards.

(4) Designated loan means a loan se-
cured by a building or mobile home
that is located or to be located in a
special flood hazard area in which flood
insurance is available under the Act.

(5) Director of FEMA means the Direc-
tor of the Federal Emergency Manage-
ment Agency.

(6) Mobile home means a structure,
transportable in one or more sections,
that is built on a permanent chassis
and designed for use with or without a
permanent foundation when attached
to the required utilities. The term mo-
bile home does not include a rec-
reational vehicle. For purposes of this
section, the term mobile home means a
mobile home on a permanent founda-
tion. The term mobile home includes a

manufactured home as that term is
used in the NFIP.

(7) NFIP means the National Flood
Insurance Program authorized under
the Act.

(8) Residential improved real estate
means real estate upon which a home
or other residential building is located
or to be located.

(9) Servicer means the person respon-
sible for:

(i) Receiving any scheduled, periodic
payments from a borrower under the
terms of a loan, including amounts for
taxes, insurance premiums, and other
charges with respect to the property
securing the loan; and

(ii) Making payments of principal
and interest and any other payments
from the amounts received from the
borrower as may be required under the
terms of the loan.

(10) Special flood hazard area means
the land in the flood plain within a
community having at least a one per-
cent chance of flooding in any given
year, as designated by the Director of
FEMA.

(11) Table funding means a settlement
at which a loan is funded by a contem-
poraneous advance of loan funds and an
assignment of the loan to the person
advancing the funds.

(c) Requirement to purchase flood in-
surance where available—(1) In general.
A state member bank shall not make,
increase, extend, or renew any des-
ignated loan unless the building or mo-
bile home and any personal property
securing the loan is covered by flood
insurance for the term of the loan. The
amount of insurance must be at least
equal to the lesser of the outstanding
principal balance of the designated
loan or the maximum limit of coverage
available for the particular type of
property under the Act. Flood insur-
ance coverage under the Act is limited
to the overall value of the property se-
curing the designated loan minus the
value of the land on which the property
is located.

(2) Table funded loans. A state mem-
ber bank that acquires a loan from a
mortgage broker or other entity
through table funding shall be consid-
ered to be making a loan for the pur-
poses of this section.
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